THREATENED OR PROTECTED SPECIES REGULATIONS, 2007

Published under

GN R152 in GG 28657 of 23 Fabruary 2007*
[with efiect from 1 June 2007]*

aa ameénded by
GN R69 in GG 30703 of 28 January 2008
[with sffect from 4 Fabruary 2008}
GN 918 & GN 917 in GG 31360 of 29 August 2008%
(as withdrawn by GN R208 In GG 31962 of 27 February 2009)
GN R210 in GG 31963 of 27 February 2008
GN R578 In GG 34453 of 11 July 2011
QN R614 In G 35565 of 2 August 2012
GN R324 in GG 37598 of 20 Aprll 2014

The Minigter of Environmental Affairs and Tourism has Jn terms of section 97 of the
Nattonal Environmental Management: Blodiversity Act, 2004 (Act 10 of 2004), made the
regulations relating to llsted threatened and protected species as set out in the Schedule
hereto.
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CHAPTER 1
INTERPRETATION AND PURPOSE OF REQULATIONS (regs 1-2)

1 Definitions

{1} in these Regulations, unless the context indicates otherwlise, a word or expression
o which a meaning has been assigned in the Blodiversity Act, has the same meaning,
and—
‘applicable lagal requirements’ meane—
{a) all legislation and Instruments mentioned In section 88(3) of the Blodiverslty
Act'

{b) any national norms and atendards issued in terms of section & of the
Blodiversity Act or section 11 of the Protected Areas Act which apply to the
Implementation of these Regulations;
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(c} any specific requirements of these Regulations; and

(d) any appllcable provincial legisiation;

[Definition of ‘applicable legal requiremeants' substituted by GN R576 of 11 July 2011]
‘applicant’ means a person who has submitted a permit application or registration
application;

‘arrow’ means a projeciiie launched by a bow;

‘artificlally propagated' means a listed threatenad or protected plant species that is
grown under controlled condlions; grown from seeds, cuttings, divisions, callus tissues
or other plant tissues, spores or other propagules derived from cultivated parental
stocks;

‘Biodiversity Act' means the National Environmentai Management: Blodlversity Act,
2004 {Act 10 of 2004);

‘bow’ means an Instrumeant consisting of a body and siring designed to launch and
propel an arrow;

‘bred in captivity’ ar ‘captive bred’, In relation to a specimen of a listed threatened or
protected animal species, means that the specimen was bred in a controlled
anvironment;

‘broad-based black economic empowerment’ has the meaning assigned to it in
terms of sectlon 1 of the Broad-Based Black Economic Empowerment Act, 2003
{Act 53 of 2003);

‘captive breeding operatlon' means a facility whare specimens of a listed threatened
or protectad animal species are brad in a controlled environmant for—

(a) conservation purposes; or

b) commarcial purposes;

‘sommerciat exhibition facillty’ means a facility, including, but not imited o zoological
gardens, aquariums, travelling exhibitions, that keep listed threatened or protected
species for display or performance purposes;

[Definition of ‘commarcial exhibition facllllg‘ substituted by GN RE0 of 28 January 2008 wef

ruary 2008.]

‘commerclal purposes’, In ralation to & restricted activity involving a specimen of a
listed threatenad or protected specles, means that the primary purpose of the restricted
activity s to obtain economic benefit, including profit in cash or in kind, and Ig diractad
towards trade, exchange or another form of aconomic use or benefit;
‘controlled conditions’ means an arlificiad or a non-natural environment that is
Intensively manipulated by human Intervention for the purpose of plent production and
Includee nurseries;
‘eontrolled environment’ means an enclosure desligned to hold specimens of a listed
threatened or prolected species in a way that—

{a} prevents them from escaping;

(b) facilltates Intensive human intervention or manipulation in the form of the

provision of—

{l) food or waler;

() artificlal housing; or
{I) health cara; and

{c) may facilitate the intensive breeding or propagation of a listed threatened or

protacted species,
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but excludes fenced land cn which asif-sustaining wildlife populations of that species
are managed In an extensive wildiife system;

[Definition of 'controlled environmeant' substitutad by GN R578 of 11 July 2011.]
‘culling’

{a) In relation to a spacimen of a llsted threatened or protected species in a
protected area, means an operation executed by an official of, or other person
dsesignated by, the management authorlty of the area to kil & specific number
of epecimena of a listed threatenad or protscied spacies within the area In
order to manage that species In the area In accordance with the management
plan of the area; or

® [Para, (b} deleted by GN RE9 of 28 January 2008 wef 4 February 2008.]

(c) in relafion to & apecimen of a listed threatenead or protected specles on &
registerad game farm or communal lend means an operation executad by the
land owner or other person designated by the land owner, to kill a specific
number of specimens of a listed threatened or protected species within the
fr:glstersd game farm or communel land in order to manage that species on the

rm;

[Para. () amendad by GN RE9 of 28 Jenuary 2008 wef 4 Fabruary 2008.]
‘cuitivated parental stock’ means listed threatened or protacted plant specles legally
obtained and grown under controlled conditions and used for reproduction;

‘damage causing animal’ means an Individual of a listed threatened or protected
specles that, when interacting with human activitles, there is substantlal proof that it

{8) causes loeses to stock or to other wild specimens;

(b) causes excessive damage 1o cultivated trees, crops, natural flora or other
property; |

{c) presents a threat 1o human life; or

{d) ls present in such numbers that agricultural grazing Is materially depleted;

‘darting’, In reiatlon to & live specimen of a llsted threatensd or protected species,
meens to shoot the spacimen with a projectile loaded with a franquillising, narcotic,
immoblilsing, or aimilar agent;
‘siderly peracn’ means a person of 65 years and oldar;
‘slephant lvory’ in relafion to marking and reglstration means any piece of elaphant
tugk which Is both 20 em or more in length and mora than 1 kg in welght, whether carved
or not;

[Definttion of “alephant Ivory' subsiiuted by GN R68 of 28 Januasy 2008 wel 4 Febrniary 2008.)
‘snvironmental assessment practitioner’ msans the Individual responsible for
conducting risk assessments in tetms of regulation 15;

[Definifion of ‘environmental aesesament practilioner’ nserted by GN Ra89 of 28 January 2008
wef 4 February 2008.)

‘extensive wildllfe systam’ means a aystem that is large enotrgh, and suitable for the
management of self-sustaining wildiife populations in a natural environment which
requires minimal human Intervention In the form of—

(8) the provision of water;
{b) the supplementation of food, except in times of drought;
{¢) the control of parasites; or
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(d) the provision of health care;

‘fair chase principle’ means a set of hunting conditions in which the individual
decision-rnaker judges the taking of prey as acceptably uncertain and difficuit for the
hunter;

[Definition of felr chase princlple’ insertad by GN FI63 of 28 January 2008 wef 4 February 2008.)
‘game capturer’ means a person that cepiures and conveys specimens of listed
threatened or pretected tarrestrial vertebrate spacies for commercial purposes on behalf
of another person and may include buying, temporary possession and selling of these
specimens;

{Dsfinttion of ‘game capturer’ inserted by GN RE9 of 28 January 2008 wef 4 February 2008.)
‘game farm hunting permit’ means a pemit issued by the issuing authority to the
landowner of a registered game farm, authorising a parson authotised by the landowner
to carry out a speciflec restricted activily, namesly the buying and hunting of a listed
threatened or protected species on that landowner's registered farm, Including the
subsequent transport and possession of the dead specimen of a listed threatened or
protected specles subsequent to the hunt;

[Definition of ‘game farm hunting permit’ substituted by GN RE9 of 28 January 2008 wef
4 February 2008.]
‘gin rap’ means a leg hold or footheld trap made up of two tightly closing jaws, a spring
of sorts, and a trigger in the middle, without an off-set jaw or padded jaw that reducas
chances of injury to the animal;
'hunt’ in relation to a specimen of a listed threatened or protected spactes, includag—
fa} o Intentlonally kill such species by any means, method or device whalsoever;

{b) 1o capture such species by any means, method or device whatsoever with the
intent to kill;

{e) to search for, Ife in wait for, pursue, shoot at, tranquillise or iImmobilise such
species with the intent to kill; or

{d) to lure by any means, method or device whatsoaver, such spacles with the
Intent to kill, but excludes the culling of a Ested threatened or protacted apecies
in a protected area or on a registered game farm or the culling of a listed
threatened or protected specles that has escaped from a protacted area and
has become a damage causing animal;

‘hunting client’ means & person who—

(a) is not resident in the Republle; and

() pays or rewards a professional hunter directly or Indirectly through a hunting
outfitter for, or in connection with, the hunting of a listed threatened or
protactsd specles;

[Definition of “hunting clent’ substituted by GN A6 of 28 January 2008 wef 4 February 2008.)
‘hunting organisation’ means any organisation that represents hunters, and that has
an accepted eonstitution and code of conduct that provide for disclplinary aetions,
should a member not adhere to the code of conduct of the organisation of which he or
she Is a member;

[Dafinltion of *hunting organisation’ inaartac‘le-o by GN RB86 of 28 January 2008 waf 4 Fabruary
'hunting outfitter’ means a person who I licansed in tarme of provincla! legislation as
a hunting outfitter;

[Definition of *hunting outfitter’ insarted by GN AR89 of 28 January 2008 wef 4 February 2008.]
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‘hybridisation’ means the cross-breading of individuals from different species or
sub-species;
'is::)lng authority” means an organ of state referrad In regulation 3 as an ssuing
authority;
‘HUICN Red List status’ means the conservation status of the species based on the
IUCN Red List categories and criteria;
‘kept In captivity' or ‘captive kept’, in relation to & specimen of a listed threatened or
prolected spacles, means that the spadies Iz kept in a controlled environment for a
purpess other than—

(a) transfer or tranaport;

(b} quarantine; or

(c) veterlnary treatment;
‘land owner’ includes the authorised rapressntativa of the land owner or persons in
control of the land;

[Dafinition of tand owner* inserted by G Ré9 of 28 January 2008 wef 4 February 2008.)
'listed large pradator’ means a specimen of any of the following listed thraatened or
protected apaclea:

(a) Chesteh {(Acinonyx Jubatus);
{b) Spotted hyasna (Crocuta crocuta);
(o) Brown hyaena (Parahyaena brunnaa);
(d) Wild dog (Lycaon plctus);
(& ...
{# Leopard (Panthera pardus);
[Definition of 'listad large predator’ subcﬂtu&ez% gg iGN RE8 of 28 January 2008 wel 4 February

‘liated threatened or protected species’ means a specles Asted as a threatened or
protacted epacies In terms of sectlon 56(1) of the Bicdiversity Act;
‘managemant plan’, means—
(a) a management plan referrad to In sectlen 41 of the National Environmental
Management: Protacted Areas Act, 2003 (Act 57 of 2003);
() a blodiversity management plan developed in terms of section 43 of the
Blodiversity Act; or
(c) a menagement plan done in terms of paragraph 6 of the National Norma and
Standards for the Management of Elaphants in South Africa, 2008, Issued in
terma of section 8 of the Blodiversity Act.

[Definition of 'managemant plan’ substituted by GN R209 of 27 February 2008.]
‘Marine and Coastal Management Unit' means the unit, within the Department, which
Is responsible for the administration of the Marine Living Rasources Act, 1098
(Act 18 of 1598);

‘mark’ means an Indelible imprint, micro-chip or cther recognised means of Identifying
a specimen, designed In such a way as to render the imitatfon thersof by unauthorised
persons as difticult as posaible;
norms and standards' means any national norms and standards issusd In ferms of—
{a) section 9 of the Blodiversity Act to the extent that they apply fo—
(i) restricted activitles Involving listad threatened or protected species; or
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(i) registered captive breeding operations, registered commarclal exhibition
facilities, registered game farms, registered nurseries, registerad scieniific
institutions, registered sanctuaries, registered rehabilitation facilties or
registered wildlifa traders; or

fb) section 11 of the Protected Areas Act, to the extent that they apply to restrictad

actlvities involving listed threatensd or protected speciss in prolacted areas;
‘nursery” means a faclilty where a listed thraataned or protected plant spacles Is sold,
artiflcially propagated or multiplied for commercial purposes;

{Definition of ‘nursery' substituted by GN R69 of 28 January 2008 wef 4 February 2008.]
‘nursery possession permit’ means a permit issued by the issuing authority to a
registered nursery, authorising a persen to buy threatenad ar protected spacies from the
registered nursery and for such person to convey and keep it In his or her possession
for & period specified on the permit;

‘parmit’ means & permit lssued by an issuing authorlty, authorlsing a restricted activity
Involving a spacimen of a listed thraatened or protected epecies;

‘permit application’ means an appllcation in terms of—

{a) regulation & for the issuing of a parmit;

{b) regulation 38 for the renewal of a parmit:

{c} regulation 41 for the amsndment of a permit;
'paraon’ means a natural or jurlstic person;
'personal effects permit’ means a permit lasuad by the issuing authority to a registered
wildlife trader, authorising a person to buy dead or live specimens of listed threatensd
or protected spacies, Including products derived from such species, for non-commercial
purposes, from the registered wildlife trader and for such person to transport or convey
and kesp in his or her possession for a period specifiad ' v permit or to export it from
the Republic;
|Definiien of ‘pereonel sffects permit' subsﬂh.r‘_‘t,adoab{ GN R69 of 28 January 2008 wef 4 February

‘physically dissbled person’ means a person with a disabllity that significantly imits
their functional mobility as defined by the World Health Organisation's Intemnational
Classiflcation on Functioning and Disability in Health;
‘possession permit’ means a permit for kesping or conveying a specimen of a Hsted
threatened or protecied species for parsonal use in a person's possession without
carrying out eny other rastricted activity;

[Defiition of ‘possession permit’ submlmtaggga(]m R69 of 28 January 2008 wef 4 February

‘prafessional hunter’ means a person who Is licensed in terms of provinclal legistation
. as a professional hunter;
‘provincial depattment’ means the provincial deparfment or provincial organ of state
responsible for the consarvation of biodiversity In a province;
[Deflnition of ‘pravincial department' substituted by GN R814 of 2 August 2012.]
*put and take animal’ means a iive specimen of a captive bred listed large predator, or
aliva spacimen of a captive bred Ceralotherium simum (White rhinoceros) or Diceros
bicomis (Black rhinocaros) that Is released for the purpose of hunting that animal within
a period of twanty four months after It releass from a captive anvircnmant;
[Definition of ‘put and take animai’ substituwez% gg ]GN RE9 of 28 January 2008 wef 4 February
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‘registration application’ means an application In terma of—

{a) regulations 30 for the regletration of a captive breeding aperation, commarcial
exhibltion facllity, game farm, nursery, scientific Institution, senctuary, rahabill-
tation facility or wildife trader; or

{b} reguiation 38 for the renewal of the registration of a captive breeding operation,
commercial exhibition faclity, game farm, nursery, scientific Institution,
sanctuary, rehabilitation facllity or wildlife trader;

fc} regulation 41 for the amsndment of the reglstration of a captive breeding
operation, commerclal exhibition facility, game farm, nursery, sclentilic
institution, sanctuary, rehabiiitation facility or wildlife tradsr;

'registered game farm’ means a gams farm reglstersd with the lasuing authorlty;
‘raglaterad wildiife trader’ means a psrson who may hawk, peddle, barter, exchange,
offer, advertise, expose or have in his or her possession for the purpose of exhibition,
dieplay, sale, hawking, peddiing, bartering or exchanging, any listed threatened or
protected species, and includes taxidermists and game capturers;

[Dafinition of ‘ragletered wildiife trader’ subetiheted br @GN REP of 28 January 2008 wal

4 February 2008,
‘rehabllitation facllity’ means a registered facillty squipped for the tamporary keeping
of live spacimsns of a listed threatened or protected species for—

(a) treatment and recovery purposes, in the case of alck or Injured apscimens;

{b) rearing purposes, in the case of young orphaned specimans;

{c) quarantine purposas; or

{d) relocatlon,

with the overall Intent fo release the spacies;
‘rhinoceros hom’, In relation 1o marking and ragistration, an unprocessed rhinoceros
hom or part thereof longer than 10 cm in length;

[Definition of ‘rhinocenos hom' Inaerted by GN REB of 28 January 2008 wef 4 February 2008.]
‘rlsk asaessment’ means & riak assessment requested by an issuing authority in terms
of section 89 of the Blodiversity Act;

'SANBI’ means the South Affican Natlonal Biodiversity Institute established by section
10 of the Biodiversity Act;

‘sanctuary’ means & ragistered facility in which a permanent captive home la provided
in a controlled snvironment for spaecimens of a listed threatened or protected specles
that would be unable to sustain themselves if released;

‘Sclentiflc Authority” means the Sclentlfic Authority referred to in sectlon 80 of the
Blodiversity Act;

'golentific institutlon’ means & museum, organ of state imvolved In research,
registered research unit of a tertiary institution or herbarium where specimens of a llsted
threatanad or protected species are kapt or used for research, sclentlfic, information or
identification purposes;

[Definition of ‘sglantific inetitution’ aublﬂluiagn%]GN Rég of 28 January 2008 wef 4 Fabruary

‘sclentific purposes’ means the purpose Is directed towards the practica of sclence
and Includes research;

‘standing permit’ means a parmit referred to In regulation 5(2) that ls valld for a longer
spacified pariod than an ordinary permit;
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‘threatened species’ means Indigenous species listed as critically endangerad,
endangered or vulnerable spacies in terms of section 56{1) of the Biodiversity Ack;
{Definition of 'threatened species' Inserted by GN REZ of 28 January 2008 wef 4 February 2008.]
‘tracking’ means to search for or pursue a specimen of & listed threatenad or protested
species without killing the specimen;

{Definltion of *tracking’ Inserted by GIN RE8 of 28 January 2008 wef 4 February 2008.]
‘trade’ includes the import into the Republic, export from the Republic, selling or
otherwise trading in, buying, recsiving, giving, donating, or aceepting as a gift, or in any
way acquiring or disposing of any specimen;

‘wild populations® means a group or collection of wild spacimans; [and]

‘wild speciman’ means a specimen that is living and growing in natural conditions with
or without human intervention.

(2) In these Reguletions, a word or expression which Is a derivative or other grammattcal
torm of @ word or expresslon defined In subregulation (1) or In the Biodiversity Act, has
a corresponding meaning, unless the context indicates that ancther meaning is
intendad.

2 Purpose of regulations
The purpose of these Regulations 1§ 10—

fa) turther regulate the permit system set out In Chepler 7 of the Biodiverslty Act
Insofar as that system appliss to restricled activities Invalving specimens of
listed threatened or protected species;

(b) provide for the registration of captive breeding operations, commercial
exhibition facilities, game farms, nurserias, scientlfic institutions, sanciuaries
and rehabilitation facllities and wildife traders;

{¢) provide for the regulation of the carrying out of a specific restrictad activity,
namely hunting;

(d} provide for ths prohibliion of specific restrictad activities involving specific listed
threatensd or protected species;

(e) provide for the protection of wild poputafions of fisted threatened speclas; and

(f) provide for the composition and operating procedure of the Scientific Authority.

CHAPTER 2
PERMIT SYSTEM FOR LISTED THREATENED OR PROTECTED SPECIES
(regs 3-26)

Part 1: Issuing authorities (regs 3-4)

3 lasulng authorities
(1} All permit applications must be declded upon by an Iseuing authotity,

...
[Subreg. {(2) substituted by GN F578 of 11 July 2011 and by GN R614 of 2 August 2012 and
repealad by GN R324 of 20 April 2014.)
@...
[Subreg. (3) substituted by GN R576 of 11 July 2011 and by GN R614 of 2 August 2012 and
repealed by GN R324 of 29 April 2014.)
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(4) The MEC must enter into an agresment with the management authority of a national
pam In relation to the control of damage causing animals orlginating from the national
park.

{8) An officlal of the Dapariment or an organ of state may exercise & powar or duty of
an Issuing autherity in terms of the Biodiversity Act or thase Regulations to the extant
that that power or duty has been dalegated or sub-delegated to that officlal In terms of
seclion 42 or 42A of the National Environmenial Management Act, 1998
{Act 107 of 1898).

[Reg. 3 substituted by GN RB8 of 26 January 2008 (wet 4 February 2008) and by GN R210 of
27 Fabruary 2009.)

4 Integrated parmits
(1) A permit issued In tarms of provinclal legisiation by a provincial department that is an
issuing authority in terms of regulation 3 for a restricted activity involving a listad
threatenad or protected species Is regarded as a permit issued in terms of the
Blodiversity Act and these Regulations.
{2) A permit lssued In terms of the Marine Living Resourcea Act, 1698 by an organ of
state that Is an issuing authority In terms of regulation 3 for a restristed activity Inveiving
a llated threatened or protacted species ls regarded as a pemmlt Issued In terms of the
Blodiversity Act and these Regulations.
(3) An exemption lesued in terms of the legisiation referred to In subragulation (1) and
{2) will not be regarded es a permit or exemption in terms of theas Regulations,
(4) A person operating under an exemption in terms of the leglslation referred to In
subregulation (1} may continue to do so for a perled of sfix months from the date of
coming into effect of thase Regulations, within which period he ar she must elther apply
for a permit under these Regulations or atop the activity.

[Subreg. (4) added by GN R8D of 28 January 2008 wef 4 Fabruary 2008.]

Part 2: Applications for pemiis {regs 5-7)

§ Who may apply for permits
(1) Any person may In terms of section 88(1) of the Biodiversity Act apply for & permilt.
(2) Only the following persons may apply for standing permits:

(a} The provincial department, for a standing permit authorising the carrylng out of
restricted activitles involving listed threatened or protected species on land
under its juriediction and to control damage causing animels originating from
protected areas or private land in accordance with regulation 14;

[Para. {a) subatiuted by GN R576 of 11 July 2011.]

fb) a national depariment, for a standing permit authorising the canying out of
restrictad activitles Involving liated threatened or protectsd specles on land
under lis jurisdiction;

{c) the management authority of a protected area, for & etanding pemit
authorleing restricted activitlas involving specimens of Isted threatened or
proteoted apecies within the protected area that are necessary for their
management In accordance with the management plan of the area;
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{d} a veterinarian engaged in the treatment of lsted threatenad or protected
species, for & standing permit authorising the restrivted activities involving
specimens of fisted threatened or protected species that are necessary for
their treatment or for applying medical procedures;

{a) a perscn conducting a registerad captiva bresding operation, for & standing
permit authorising restricted aclivities Involving specimens of listed threatened
or protected specles kept or bred at that captive breading operation that are
necessary for the pumpose for which that captive braading operation is
registered; ' ‘

{f) a person conducting a registered nursery, for a standing permit authorising
restricted activifies inveiving epecimens of listed threatened or protected
species cultivated or artificially propagated at that nursary that are necessary
for the purpose for which that nursery Is registered;

(o) the cperator of any raglstered sanctuary or registered rehabilitation faclity, for
a standing parmit authorising restricted astivities involving specimens of listed
threatened or protected specles brought to that sanctuary or rehabiitation
facility that are necessary for thelr treatment or care;

(h) the operator or head of a registerad scientiflo Inatitution or a person approved
in writing by such an institution, for a standing permit authorising restricted
activities involving epecimens of listed threatened or protscted species kept at
that institution or being researched by the Institution;

{) the operator or head of a registered commerclal exhibition facility, for a
standing permit authorising restricted activities involving specimens of listed
threatenad or protected spacies under the care of the exhibitor that are
necessary for the purpose for which the commercial exhibition facility is
registered;

{) a landowner of a reglsterad game farm, for a standing permit authorising
rastricted activities Involving specimens of listed threatened or protacted
specles kept on the farm that are necessary for the management of the fam;

(k) a registered wildlife trader, for a standing parmit authorsing him or her to
operate as a wildlife trader in listed threatened or protected species as
speclfied by the issuing authority.

{3) A landowner of a registered game farm may apply for game farm hunting permits,
authorising & person to buy and hunt a listed threatened or protected species on the
registered game farm and for the subsequent transport and possession of the dead
specimen(s) that was hunted, If the reglstration provisions (n Chapter 3 are complled
with.

[Subreg. (3) substituted by GN R69 of 28 January 2608 wef 4 February 2008.]
{4) A registered nursery may apply for nursery possession permits authorising a person
to buy, transport or convey and keep In his or her possession a listed threatened or
protected species acquired from the registered nursery, If the registration provisions of
Chapter 3 are complied with,
{5) Any person may apply for a possesslon permit for having or conveying & Hated
specimen of a threatened or protected spacles or a product or derivative of a fisted
threatened or protected specles in his or her possesslan, If that person does not intend
1o cany out any other restricted activity with that specimen.

[Subrag. (5) substituted by GN R&8 of 28 January 2008 wef 4 February 2008.]
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(6) A reglstarad wildlife trader may apply for personal effecis permits, authorising a
parson {o buy, transport or convey and keep In his or her possesalon and/or export out
of the Aepublic, dead or live specimens of listad threatenad or prolacted species,
Including products derived from such species and acquired from the registerad wildiife
trads, if the registration provigions in Chapter 3 are compiied with.

[Bubrag. (6) substiuted by GN RES of 28 January 2008 wef 4 Febuary 2008.]

6 Application procedure
(1) A person may apply for a permit by submiiting an application on the form set out in
Annexure 1 to these Regulations;

[Bubreg, (1) substiuted by GN R324 of 25 Aprl) 2014,
(2) Unless the Minister directs otherwise In the case of a specific application or
applications, the application contemptated in subregulation (1) must be submitted to the
organ of state as specified in section B7A of the Biotliversity Act.

[Subrag. {2) substituted by GN R578 of 11 July 2011 and by GN R324 of 29 Aprl 2014.]

(3} An application referred to in subragulation {1} must be accompanigd by—

(g} & written consent, if required in tarms of ragulation 7;

{b) the applicable processing fee as ast out in Annexure 5 to these Regulations
and the specles fee as determined by the issuing authority if the restricted
activity applled for 18 hunting;

{e} the risk asgsesament contemplated in regulation 15, if it was required by the
lasuing authority;

{d} If the person applying is physlcally disabled and relias on that condition, a
written confirmation from the Mational Ceuncli for Persons with Physical
Disabllities In South Afrlca that he or she is a physical disabled person;

{dA) an approved maneagement plan; and

{Para. (0A) insarted by GN R209 of 27 February 2008.]

{e) any other additional information as requested by the lssulng authority,

(4) Notwithstanding the provieion of subregulatlon (3)(b), payment of the applicable
g;ucsssing fee as set out in Annexure 5 to these Ragulations does not apply to organs
atata.

[Subreg. (4) added by @GN RS76 of 11 July 2011.]

7 Restricted activiies on land owned by peraon other than applicant
(1) If the reatricted activity applied for is to be caried out on private land and the
appllcant Is not the owner of the land, the applicant must—

{a} Inthe cass of a Miatad threatened specias obtain and submit the written consent
of the landowner to undertake the proposed restricted activity on that land,
when applylng for a permit; or

{b) In the cass of a listed protscted species, obtain the written consent of the
landowner prior to underteking the proposed restricted activity on that land,

(2) Subragulation {1) does not apply o the control of damage causing animals under the
contral of provingial departments.
[Reg. 7 substiutad by GN RES of 28 January 2008 wel 4 February 2008.)
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Part 3: Consideration of and decision on applications by Issuing authoritles {regs 8-17)

8 Consideration of applications

On raceipt of an application in terms of reguletion 8, an Issuing authority must conslder
and decide on the application within 20 worlding days and In accordanca with this Part.

g Additional Information

{1) An issuing authority may request within 14 working days of receipt of the application
an applicant 1o furnish such additional information as the issuing authority may
determine for the proper consideraticn of the application.

{2) The Issuing authority must consider and decide on the application within 20 working
days from the date of recelpt of such additional Information.

10 Factors to be taken into account by Issuing authorlties when considering
permit applications

When considering a permit application, an Issuing authority must, to the extent

applicable, take Into account—

(a) all applicable jegal requirements, in order 1o ensure that any dacision with
respect to & permlt is coneistant with regulation 17,

(b) whether the speclea to which the application relates is listed in terms of gection
56 of the Blodiversity Act as a critically endangered specles, an endangered
species, a vulnerable species or a protected spacies;

{c) the IUCN Red List status of the species;

(d} whether the application involves a listed thresatened or protected species that
will be taken or removed from a wiid population;

({e) whether the rastricted activity applied for is prohibitad In terms of regulations
23, 24, 26 or 26;

() whether the lesulng authority has cancelled other pammits Issued to the
applicant in terms of section 93 of the Biodiversity Act;

(g) all other relevant factors, including—

(i) all the information and documentation submitted by the applicant 1o the
issuing authority in connection with the application;

(i) any edditional information required by the issuing authority in terms of
sectlon 88{2){a) of the Biodiversity Act;

(i) whether the restricted activily In respect of which the appllcation is
submitted is likely to have a negative impact on the survival of the relevant
listed threatened or protected species;

{iv) the biodiversity management plan for the species concerned (If any);

{v) any recommendation by the Scientific Authority in terms of section
61(1)(c) of the Blodiversity Act regarding the application;

{vl) any risk assessment or expert evidence requested by the lssuing
authority;

{vil} any relevant information on the database that SANBI Is requlred to keep
in terms of section 11{1)({}} of the Blodivarstly Act;
(viil} any objections to the application;
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(ix} whether the restricted activity will be carried out by, or will taks place In a
registerad captive breeding operatlon, commerclal exhibition faclilty,
nursery, sclentific Institution, sanctuary, rehablliation facifity, or by a
wildlife trader registerad in compllance with these Regulations; and

{x) whether the restricted activity will be carred out on a registered game farm
ragistared In terms of Chapter 3 of these Regulations.

11 Additional requirements for applications involving wild populations of
listed critically endangered specles
It the appfication involves a wild populations [sic] of listed eritically endangered species,
tha lasulng authority must, in addition to the fectors listed In regulation 10—
{a) require a riek asgessment in accordance with regulation 15; and

(b} conslder whether the rastricted activity applied for Is n line with the biodiversity
management plan for the specles Involved (If avallable).

12 Additional factors to be taken into account by lesuing authoritles when
considering applications for hunting psrmits

When considaring an application for a permit to hunt a apacimen of 4 llsted threatansd

or protected animal species, an Issuing authority must, In addition: to the factors listad in

regulation 10 and 11, also take into account:

{8) Prohibited activities listad in ragulation 24;

{b) prohibited methods of hunting as listed in regulation 26;

{c} whether the activity will take place on a registered game farm that is registered
In terms of theae Regulations;

(d) whether the activily involves the control of damage causing enimals as
provided for in regulation 14;

{a) In tha case of a hunting client, whether he or she will be accompanied by a
professional hunter;

{§ in the case of a disabled person, the view of the Natlonal Cotncil for Persons
with Physical Disabiiities in South Africa on whether the applicant is a
physlcally disabled person;

{g) whether a parson applying for a permit is a member of a recognised hunting
organieation; and

{h) the hunting off-take limits determined by SANBI for a listed threatsned or
protected animal species detarmined by the Minister In terme of ragulation 72
(if avaliable).

13 Additional factors to be taken Into account by iseulng authoritiea when
coneldering applications for game farm hunting permits, personal effects
permite and nursery poassasion permits

(1) When consldering an application for game farm hunting permits, the issuing

authority must, n addition to the factors listed In regulation 10, 11 and 12, take the

following into consideration:
{a) Whether the applicant has a registered game farm that is registered In
compliance with Chapter 3 of these Regulations;
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(b} whether the species applied for is a listed threatened or protactad specles;

(c) whetber the restricted activity applied for is buying and hunting of a listed
threatened or protected species and the subsequent transport and possession
of a dead specimen;

[Para. (c) subatituted by GN R89 of 28 January 2008 wef 4 February 2008.]

(d) whether any permit Issuad to the landowner of the teglstered game farm has
been cancelled in terms of secfion 93 of the Blodiversity Act.

{2) When considering an application for nursery possession pemmits, the issuing
authority must, in addition to the factors listed in regulation 10 and 11 take ths following
into consideration:

{a) Whether the nursery is registered in compllance with Chapter 3 of these
Regulations;

{b) whether the specles applied for is a listed threatened or protected specles;

¢} whether the restricted activities applied for are buying, having in possession,
and the transpert or conveyance of the specimen as specified in regulation
5(4); and

{d} whether any permit Issued to the registered nursery has been cancelled in
terms of saction 93 of the Biodiversity Act.

(8) When consldering an application for personat effects permits, the issuing authority
must, in addition to the factors listed in regulation 10 and 11 take tha following into
conslderation:

{2} Whether the wildlife trader Is registered in compllance with Chapter 3 of these
Regulations;

{b} whether the specimens applying for are live or dead or processed specimens
of listed threatened or protected specles, including products or derivatives of
such species;

[Para. (b) substituted by GN R69 of 28 January 2008 waf 4 February 2008.)

{c) whether the restricted activities appfisd for are buying, having in possession,
transporting or conveylng and/or export out of the Republic as specified in
ragulation 5(6); and

{d) whether any permit issued to the registered wildlife trader has been cancelled
in terms of section 93 of the Biodiversity Act.

14 Provislone ralating to damage causing animals

(1) The provinclal department responsible for the conservation of blodiversity In a
province, must determine whether an Individual of a listed threatened or protected
species can be deemed to be a damage causing animal.

[Subweg. {1) substituted by GN R69 of 28 January 2008 wei 4 February 2008.)

(2) In the case of a damage causing animal originating from a protected area, the
foltowing control options must be considered by the provincial depariment raferred to In
subregulation {1) or the management authority of a protected area;
{a) Capture and relocation by the provincial department referrad to In subregula-
tion (1) or the management authority of the protscted area;
{b) contrdl by the provincial dspartment refarrad to in subregulation (1) or the
management authority of a protectad area by culling or by using methods
prescribed in subregulations (4}, (5) and (6); or
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(c) control by a person, cther than a hunting client, deslgnated in writing, by the
provincial department referred to In subregulation (1) or the managsment
authority of the protected area, and [n possession of a valld permk to capture
and relocata or to control by means of methods prescribed in subregula-
tions {4), (5) and (6).

[Para. (o) subsatituted by GN R89 of 28 January 2008 wef 4 Feliruary 2008.]
{3) Subregulation (1) does not prevsnt a landowner from killing a damage causing
animal in self-defence whare human life Is threatened. If a damage causing animal is
killed in an emargency situation—

(a) the landowner must inform the ralevant Issuing authority of the Incident within
24 hours after it has taken place; and

{b) tha lgsuing authority must evaluats the evidence and may condone the acticn
in writng or If neceasery, take appropriate steps to institute criminal
proceadings.

{4) The holder of a permit referrad to In regulstion &(2){a} and (g} or a person referred
to in subregulation (2)(c} mey hunt a damage causing enimat by any of the following
meana, as spacified on his or her permit—

{(a) poiaon, which has In terms of applicable leglslation, besn raglstered for the
purpo:a of polsoning the apecies Involved and es specified by the issuing
authoriiy;

(b) balt and traps, excluding gin traps, where the damage causing animal is—

{) In the Immediate viclnity of the carcass of domestic stock or wildlife which
It has or apparently has killed;
(I) ebout to cause damage to domestic stock or wildife;

fo) dogs, for the purpose of flughing the damage causing animal or trecking a
wounded animal;

(d) darting, for the subsequent translocation of the damage cauaing animal; and

(s} & firearm suitable for hunting purposss.
[Subreg. (4) substituted by GN R89 of 25 January 2008 wef 4 Febrary 2008.]
{5) The holder of a parmit referved to In regulation £{2)(a) and (o) or a person refarred
fo In subregulation (2)(c) may hunt a damage causing individual [sic] by luring it by
means of—
{a) sounds; or
{b) smell.
[Subrag. {5) substiluted by GN RE9 of 28 January 2008 wef 4 Februaty 2008.]
{6) The holder of a permit referred to In regulation 5(2)(a) and {c) or a person referred
to in subregulation (2)(c) may hunt a damage ceueing animal by using a mofocrissd
vehicle or alreraft and flood or spoflights.
[Subreg. () substituted by GN RE0 of 28 January 2008 waf 4 Fabruary 2008
{7) In the case of a damage causing animal origihating from en area other than a
protected area, the following control options must be considerad by the provincial
dapartmant refemed to in subregulation (1)—
(a) capn;;? and relocation by the provincial department referrad to In subregula-
tion {1);
(b) controf by the provincial department referred to In subregulation (1) by using
methods prescribed In subreguiations (4), (5} and (8); or
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{c) control by a parsen, other than a hunting client, designated in writing, by the
provincial department referred to in subragulation (1), and In possession of a
valid psrmit to capture and relocate or to control by means of methods
prescribed in subregulations (4), (6) and (6).

[Bubrag, (7} added by GN Re0 of 28 January 2008 wel 4 February 2008.]

15 Risk assessment
(1) If an issuing authority requests that a risk assessment be carrad out, the
assesament must, as the issuing authority may determine, includs the following:
fa) Information regarding the relevant listed threatened or protected species,
Including— '
{l) the taxonomy of the spacies, including the clasa, order, family, sclentific
nama, sclentific synonyms and common names of the apacies;

(i) the national and provinclal conservation status of the species, including
IUCN Red List Status;

(iily the population status and frends of the species, including—
(aa) its national population status;

(bb) the size of its local population which will be affected by the restricted
activity in respect of which application {s made; and

fco) its current natlonal and local population trends;
{iv) the geographic distribution and trands of the species, Including—
faa) the distribution of the natural population;
(bb) the distribution of any translocated and introduced populations; and
(cc) tha geographic distribution trends;
(v) the requirements of the specles with respect to habitat and climate;
(Vi) the role of the spacies in |Is ecosyster, taking Into account—
(as) whether the species is a keystona or Indicator species;
(bb) the specias’ level In the food-chain: and
(ee} the funclions which the species performs in its ecosystem; and
(vii) the major threats affecting the species nationally and locally;
(b} Information regarding, the restricted activity in respect of which application is
made, including—
{I} the naturs of the restricted activity;
(i) the reason for the restricted activity;
{iii} where the restricted activity is to be carried out;
(W) the gender, age and number of the specimens of the specles Involved; and
{v) the Intended destination of the specimens, If they are to be ranslocated;

{c} any regulations, policies, nonms and standards or International agreements
binding on the Republic which may be applicable to the application;

{d) the potential risks assoclated with the restricted actlvity to the particular listed
threatened or protected specles and & specific population of such threatened
or protected specles or to any other specles or ecosystems, Including—

{i) degradation and fragmentation of a spacies’ habilat;
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() creation of a significant changa in an acosyatem caused by the removal or
addition of keystone specles;

(&) over-exploitation of a species; and
{iv) hybridisation of spacies;
(s) evaluation of the risk Identified under paragraph (d} In terme of—
{l) the likelthaod of the rigk being realised; and

() the saverity of the risk and consequences of the realisation of the risk for
the particular specles as well as for other species, habitats and
acosystems; and

(7 opftions for minimising potential rsks;

{g) management of potential risks; and

(h) any other information as the issuing authority may determine.
{2) An applicant must appolnt an environmental assessment praciltioner at own cost to
provide the informetion required in reguiation 15(1).
{3) The applicant must—

{a) take all reasonable steps to verity whether the environmental assessment

practitionsr to be appointed complies with regulation 18(a) and {b); and

{b) provide the environmental assessment practiiloner with access to all
irformation at the disposal of the applicant regarding the application, whether
or not such Information Is favourable to the applicant.

18 General requirements for environmental asssssmant practitioner
An environmental assessment practiioner appointed In terma of ragulation 15(2)
must—

() be independent; and

{b) have expertige in conducting risk assessments, Including knowledge of the
Blodiveraity Act, thesa Ragulations and any guldelines that have relevance to
the proposed application.

17 Decision an permit applications
{1) When an issulng authority deckies upon & permit appiication the declslon muet be
consistent with all applicable jegal requirements.

(2) Attar having teken a dacision on a permit applicailon, the jesuing authority must, In
writing and within 5 working days—

{a} notify the applicant of the declsion; and
{b) If the decision is to refuse the application or to grant the parmit on conditions—
()] g!v: reasons for the decislon to the applicant if raquired by the applicant;
an

(1} inform the applicants of the right to appeal against the deciston in terms of
Part 2 of Chapter 7 of the Blodiversity Act, If an appeal against the decision
Is allowed having regard o regulation 54{2).
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Part 4: Permits and pemmit conditions {regs 18-22)

18 lssuing of parmiis
{1) I an application is approved, the Issuing authorlty must Issue a parmit—
(a) within & working days after making the deciaion;
(b) in the name of the applicant, except if it is a game farm hunting permit, a
personal effects permit or a nursery possessfon permit; and
{¢) containing the Information refarred 1o In reguiation 18,
{2) No permit may be issuad with retrospactive effect.

19 Contents-of permits

{1)'A permit issued in terma of these Fegulations must, in addltion o the matters
referrad to In saction 90(1){a)(l) and (ii) of the Blodiversity Act, contain the following
information:

(a) The name, identity number or passport number, postal address and physical
address of the person to whomn the permit is Issued, except if it is a game farm
hunting permit or & personal effects permit or a nursery possession permit
issued to a landownsr of a registered game farm or a registered wildlife trader
or a registared nurgery;

{b) the name of the [ssulng authority;

{c) the permit number and date of issue;

{d) partficulars of the specimen in respect of which the permit is lssued, including
the scientific and common name (if any) of the spacies, sub-species or
variation Involved;

(8) patticutars of the restricted activity in respect of which the permit Is Issued,
Including specific requirernents relating to how the activity can be carried out
by the permit holder, es determined by the Issuing authority;

{f) the number of specimens involved, and thelr sex (if applicable);

{g} the markings of the specimen {where applicable);

{h) the period of validity;

() tothe extent applicahle—

{i) the name and physical address of a person appointed by the applicant as
an agent for purposes of obtaining the permit on the appilcant’s behalf;

(i) the neme and physlcal addraes of the conslgnee or consignor, In the case
of an export or impont permit;

(iii) the name and physical address of the seller or supplier, in the case of a
pamit authorising the purchase or acquisifion of a spacimen of a fisted
threatened or protected spacies;

(iv) the name and physical address of the person purchasing or acquiting the
spacimen of a listed threatened or protacted species, In the case of a
parmit authorising the sale or supply of such a species;

(v) In the case of a hunting cllent, the particulars of the professional hunier;

{vi} the location and other relevant particulars of the place where the rastricted
aclivity is to be carried out;
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{vii} in the case of a standing permit for a registerad caplive breeding
operation, commercial exhibition facifity, game farm, nursery, sclentific
institution, sancluary, rehabiitation facility or a wildlife trader—

(aa) the physical address of the premises whera the captive breeding
operation, commercial exhibition facllity, game farm, nursery, sclen-
fiflc institution, sanctuary or rehabilltation facllity will be conducted or
in the case of a wildlife trader, the physical address of the premises
he will be trading from;

(bb) a unique reglstration number;

{viil) in the case of a parmit authorising the posseasion of elephant ivory or
rhingceroa hom—

{aa) the weight of each piece of elsphant lvory or of each rinoceros hom
ar piece of rhinocaros hom;

(bb) the length of the elephant Ivory or rhinoceros hom and the
circumference at the base of the tusk or hom;

(cc) a description of the markings effected on or any cther form of
Identification effactad in respact of each plece of elephant lvory, or
each rhinoceros hom or piece of rhinogeros horn as providsd for In
terms of raguietion 70; and

() the apscifio conditions subject to which the permit is lesused, if the permit ts
lseuad conditionally; and
(%) the game farm hunting permit, the personal effects permit and the nursery
possession permit must refiect, In addition to tha information stipulated In
paragraphs (b)~{h) of this subregulation, the registration number or standing
parmit number of the registered gama farm, the reglstered wildlife trader or the
registered nursety.
{2) If any norms and standards apply to the restricted activity for which a permtt is
lssued, that permit must be Issuad subject to a condition that the parmit holder is bound
by those nomms and standards and must act in accordance with those norms and
slandards when carrying out the restricted activity.
{8) A permit authoriaing the hunting of a specimen of a fisted threatened or protacted
animal species must specify the instrument and the meihod by which the animal may be
hunted In terms of that permit having regard to regulation 26.
{(4) A game farm hunting permit, a parsonal effects permit, or a nursety possession
permit must apecify that the permit holder must apply for—
{a) = possession permit referred to in regulation 5(5) before the game farm hunting
permit, the personal affects permit or the nursery possssasion pemmit expires; or
(b) a permit In terms of regulation 5(1) if the permit holder wants to cary out a
restricted activity with the specimans spacified on the game farm hunfing
parmit, a personal effects parmit or a nursery pessaasion permit.

20 Valldity of permits

{1) A permit issued for live specimens of Iisted threatened or protected spacles la only
valld within the area of juriadiction of the lssuing authority or for the specific locallty
whare the restricied activity Involving the epecimen of a listed threatened or protected
spacles wil take place, excapt for a possession permit, a psrsonal effecta parmit or a
nursery possession pemnit.

[Subrag. (1) substiiuted by GN 88 of 28 January 2008 wef 4 February 2008.)
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{2) A permit lssued for a dead or processed apecimen of listed threatened or protected
specles or a product or derivative derived from a fisted threatened or protected speciss
is valid throughout the Republic,

21 Compulsory conditions subject to which hunting permits must be Issued

{1} All permits, including game farm hunting permits, authorlsing the buylng and hunting
of a specimen of a listed threatened or protected animal species must, in addition to any
other conditions the issuing authority may or must impose, be issued subjact to the
following conditions—

{a} the permit holdsr must have all relevant documentation authorising the hunt on
his or her person during the hunt;

{%) the permit holder must within 21 days of the hunt fumish the Issuing authority
with a writtan return on the hunt stating—

(i} the permit number and date of lssuance of the permit;
(i} the species, sex and number of animals hunted; and
(i} the location where the hunt taok place; and
{c} :;1 the case of a hunting client, that he or she is accompanied by a professional
unter.
[Subreg. (1) substitutad by GN REO of 28 January 2008 wef 4 February 2008.]
(2) All game farm hunting permits for the buying and hunting of listad threatened or
protected specles, must, In addition to any other conditions the issuing authority may or
must impose, be subject to the following conditions—

(a) the landowner of the registered game farm must retum all the copies of the
game fam hunting permits used during a 12 month peried to the issuing
authority; and

(b} must submit & list of any unused permit numbers to the Issuing authority.
[Subreg. {2) substituted by GN R63 of 28 January 2008 wel 4 February 2008.]

22 Period of validity of permits
{1) A permit must, subject to subregulation (2), specify the period for which it remains
valid.
{2) No permit remains valid for more than twelve months, axcapt—
(a) a standing parmit which may ba issued for a perlod of—
() 48 montha for provinciel departments or national department(s];

() 38 months for a registerad captlve breeding cperation; registerad
commercial exhibition facility; registered game farm; registerad nursery; a
veterinarian; registered sanciuary; registered rehabilitation facility; a
registered scientific institution; and a registered wildife trader;

{iiy 48 months for a protacted area;

(b) = possession parmit raferrad to in ragulation 5(5) which may bs issued for a
period of 50 years if the psmmit holder is keeping the specimen In his or her
possession without carrying out any other restricted activity; or
[Para. (b) substituted by @GN RE9 of 28 January 2008 wef 4 February 2008.]

{c) a game farm hunting permit, a nursery possession permit and a personal
effects parmit which may be issued for a period of 12 months.
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Part & Circumsiances in which permit applications must be refused (regs £3~26)

23 Applicationa for translocation of listad threatened or protacted animals to
extansive wildlife systems
An 1ssulng authority must rafuse & permit application for the transfer, transport or
translocation of a specimen of a listed threatened or protected animal species to an
extensive wikdlife syatem-—
{a) If such an extensive wildlife aystem falls outside the natural distribution range
of that animal apecies and the axtensive wildlife system is a protecied ares; or
(b) if thera Ig a risk of-—
{) transmiiting disease; or
() hybridisation with other species In that axtensive wildiife system.

24 Prohibited actlvities Involving listed largs predators, Ceraiotherium simum
{White rhinocercs) and Diceros bicornig (Biack rhincoeros)

{1) The foliowing are prohibited actlvities involving a fisted large predator, Ceratotherium
simum (White rhinoceros) or Diceros bicornis {Black rhinoceros):

(a) The hunting of a listed large predator, Ceralotherium simum (White rhinoceroa)
or Diceros bicornia (Black rhinoceros) that 1s & put and take animal;

(5 the hunting of a listed large predator, Ceratotherium simum (White rhinoceros)
or Diceros bisomis (Black thinocerce) In a controllad environment;

(¢) the hunting of a listed large predator, Ceratotherium simum (White rhinoceros)
or Diceros bicomis (Black rhinoceros) under the Influence of any tranquilising,
narcotic, immobitising or simllar agent; and .

{d) the hunting of a listed large predator released In an area adjacent 1o a halding
facllity for Hated large predators; and

(&) the hunting of a listed large predator, Camatotherium simum (White rhinoceros)
or Dicsros bicornis (Black rhinoceros) by making use of a gin trap;

(0 the hunting of a listed large predator, Ceratotherium simum (Whits rhinoceros)
or Dicsroa bicomis (Black rhinocerog), unless the owner of the land on which
the animal Is to be hunted provides an affidavit or other written proot
indicating— ’

{) the perlod for which the apscies ko be hunted has been on that property,
if that specles was not bom on that property; and
() that the species 1o be hunted 1a not a put and take animal;

(g) the breeding In captivity of & llsted large predator, unless the prospeciive
bresder provides & written undertaking that no predator of that species will be
brad, scld, aupplied or exported for huniing activities that are considered
prohibited activitiss In terms of paragraphs (a) to (e} of this subregulation;

{n) the ssale, supply or export of a live specimen of a lsted large predator,
Ceralotherium simum (Whita rhinoceros) or Diceros bicornis (Black rhinoc-
aros) bred or kept In captivity unless the psrson selling, supplying or exporting
the animal provides an affidavit or other wiltten proof indicating—

{ the purpose for which the spacles Is to be sold, supplied or exported; and
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(if) that the species is not sold, supplied or exported for hunting astivities that
are considaered prohibited activities in terms of paragraphs (a)to (e) of this
subragulation;

() the purchase or acquisition of a live spsecimen of a listed iarge predator
species, Ceratotharium simum (White rhinoceros) or Diceros bicornis (Black
rhinccaros) brad or kept in captivity unless the person purchasing or acquiring
the speclss provides an affldavit or other written proof indicating—

(i) the purpose for which the species s to ba purchased or acqulred; and

{ii) thatl the species is not purchased or acquired for hunting activities that are
considered prohibited activities in terms of paragraphs (a) to (8) of this
subregulation.

(2) Subregulation (1) does not apply to a listed large predator, Ceralotherium simum
(White rhinoceros) or Dicsros bicornis (Black rhinoceros) bred or kept in captivity
which—

{a) has been rehabilitated in an extensive wildlife aystem; and

{b) has been fending for itself in an extensive wildlife system for at least twenty
four months.

[Reg. 25 substliuted by GN R88 of 28 January 2000 (wef 4 February 2008), amsended by
@GN R208 of 27 February 2009 and repealad by GN R614 of 2 August 2012.]

26 Prohibited methods of hunting

(1) An issuing authority considering an application for the hunting of a listed threatened
or protected species may not authorise the following methods of hunting, unless it is for
the management of damage causing animals in accordance with ragulation 14:

(a) Llsted threatened or protected specles, may not be hunted by means of—

() polson;

(1) traps. except as provided for In subreguiation (2};

(ill) anares;

{iv) dogs, except as provided for in subregulation (3);

(v) darting, except as provided for in subregulation {4);

{vi}) a weapon which, after it has been discharged, automatically reloads and

tires when the trigger thereof [a pullad or held in a discharged poaition;

{vil) a weapon discharging & rim firing cariridga of .22 of an Inch or smaller
callbre;

{viii) shotguns, except for the hunting of birds; and
(ix) alrguns;
(b) listed threatened or protected species may not be hunted by furing it, by meane
of—

() bait, except in the case of—
{&a} leopards and hyena, whera dead bait may be used;
{bb} listed threatenad or protected marine and other aquatic species; and
{cc) terrestrial vertebrates and invertebrates to be collacted for scientiflc
purgoses;
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{l) sounds;
() smell; or
{iv) any other Induced luring method;
[Para. (b} aubstiiuted by GN RES of 28 January 2008 (wef 4 Febrsary 2008)".]
{c) except as provided for In subregulation (4), (5}, (8) or {7) the animal may not
be hunted by using—
(® flood or spotiights;
(i} motorised vehicles; or
{ilf) alrcraft; and
{d) the animal may not be hunted i It ls—
{) under the Influence of any tranqulliieing, narcotic, immoblllsing or simitar
agent; or
(i) trapped against a fence or In a small enclosure where the animal doess not
have a fair chance of svading the hunter.
(2) Subregulation (1)(a){li) doss not prevent tha use of trape for the purpose of—
{a) the hunting and/or catching of listed threatened or protected matine and other
aquatic speciss;
(b) coflecting invartabrates for scientific purposes; and
{c} trapping Hsted threatened or protected terrestrial vertebrate specles for
sclentific, veterinary or managemesnt purposes.
(8) Subregulation {1){a)(iv) does not pravent the use of dogs far the purpose of—
{a) tracking a wounded animal; or
(b} flushing, pointing and retrieving listed threatened or protected spacies.
(4) Subregulation (1){aXv) and (c) does not prevent the darting of an animai by a
vetarinarian or any other person authorised by the South African Veterinary Counell In
wilting and In possession of a valld permit, whether on foot or from a motorised vehicle
or alrcraft, to Immobiiise or tranquifise the animal for the purpose of—
{a}) camying out e disease control procedure or a sclentlfic expariment or for
management purposes;
(b) veterinary treatment of the animal; or
{c) translocating or transporting the animal,
[Subreg. {4) substituted by GN RE76 of 11 July 2011.]
{4A) Aveterinarian muet be prasent when an animal |3 darted by a parson contemplated
In subragulation {4).
[Bubrep. (4A) Ineerted by GN R578 of 11 July 2011.]
{5) Notwithetanding subregulation (1}(c)—
(a) an alreraft may be used for—
{{) tracking an animal In an aree where the hunt takea place over long ranges;
() culling;
(fi) controliing damage caueing animals;
fPara, (&) substituted by GN Ra9 of 28 January 2008 wef 4 February 2008.)

* Editorial note: GN RE@ In G& 30703 of 28 January 2008 substilutea ragulation 26(2)(b). However,
it asems clear that regulation 28(1)(b) was intended for substitution,
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() a motorised vehicle may be used for—

(i} tracking an animai in an area where the hurit takes place over long ranges;

(it} culling;

(i) atlowing a physically disabled or elderly person to hunt.
(6) Subreguiation (1)(a) and (b) does not prevent the use of the hunting methods or
luring methods described in thesse, subragulations for the purpose of controlling damage
causing andimals in accordance with regulation 14.
{7{) Subragulation (1){c) does not prevent the use of flood or spotlights for the purpose
0 S—

(a) controlling damage causing individuals;

(b) culling of listed threatened dr protected species; or

(¢) hunting of leopards and hyenas.
(8) An Issulng authorlty may not Issue a permit to hunt & listed large prodator,
Ceratotherium simum (white rhinoceros), Crocadylus niloticus (Nile crocodile), Dicsros
bicornis (black rhinoceros) or Loxodonta africana (African elephant) by means of or by
the use of a bqw and arrow.

CHAPTER 3
REGISTRATION OF CAPTIVE BREEDING OPERATIONS, COMMERCIAL
EXHIBITION FACILITIES, GAME FARMS, NURSERIES, SCIENTIFIC
INSTITUTIONS, SANCTUARIES, REHABILITATION FACILITIES AND WILDLIFE
TRADERS (regs 27-37)

Part 1: Compulsory registration requiraments (regs 27-28)

27 Compuisory ragistration requirement for ceplive breeding operations,
commercial exhibition facliities, nuraeries, aclentific Institutiona,
sanctuarles, rehabllitation facllities and wiidiifa traders

(1) No person may operate a captive breeding operation, commercial exhibitien faclllty,
nursery, sclentific institution, sanctuary, rehabéitation facility or act as a wildlife trader
involving specimens of any listed threatensd or protacted species, unless that breeding
operation, commerclal exhibition facifity, nursery, scientific institution, sanctuary,
rehabilitation facillty or wlldlife trader Is registered in tarms of this Chapter with the
issuing authority.

[Subreg. {1) substituted by GN R69 of 28 January 2008 waf 4 Fabruary 2008.)
(2) The Issulng authorty Is responsible for the registration of caplive breeding
operatlons, cammerclal exhibltion facilifes, nurseries, scientific institutlons, sanctuaries,
rehabilitation facillties and wildiite traders referred to in subregulation {1},
(3) A registered nursery may only apply for nursery possession parmits referred to in
regulation 5(4) if the nursery is reglstered in terms subregulation (1).
(4) Registered wildlife trader may only apply for personal effects permits referred to in
regulation 5(6) if the wildlite trader is registered In tarme of subragulation (1}

28 Registration of game farms

{1) A landowner of & game farm may only apply for & standmg parmit or for game fam
hunting permite referred to in regulation 5(2) and (3) If the game farm is registered in
terms of this Chapter.
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(2) The lasuing authority Is responsible for the reglstration of gama farms referred to in
subregulation (1).

29 Factors to be taken into account by Issuing authority

When considering a ragistration application, the Issuing authority must teke Into
account—

(a) all applicable legal requiremenis n order to ensurs that any decision with
respect o the registration is consistent with those requirements;

(b) whether the spacies to which the application relates is listed in terms of section
56 of the Biodiversity Act as a critically endangered specles, an endangered
apacies, & vulnerabla apecles or a protecied species;

) the purpose for which the captive breeding operation, commerclal axhibition
facllity, game farm, nursery, scientific institution, sanctuary or rehabilitation
faclity is conducted;

(d) all other relevant factors, Including all relevant documentation and information
submiltted 1o it by the applicant;

(8) Inthe case of an application for the reglstration of a captive breeding operation,
commerclal exhibition facilty, game farm, nursery, sanctuary, rehabliitation
facliity or as a wildEfe trader, whether the appiicant Is prepared to miero-ohip ot
mark, where appropriate, each specimen of a listed threatened or protected
speciea brad or kept at the captive bresding operation, commercial exhibition
facllity, gams farm, nursery, sanctuary or rehabllitation facility or traded with by
the wildlife trader; and

(# In the case of an application for the registration of a game farm, whether the
game farm is fenced In accordance with the specifications provided for in
provinclal jagislation,

Part 2: New ragistrations (regs 30-37}

30 Application for ragistration

{1) A pereon intending to conduct a captive breeding operation, commercial exhibition
facliity, nursery, scleniific Institution, sanctuary, rshabilitetion facility or act as & witdlife
trader which requires registration [n terms of regulation 27(1), must submit an
application for the regietration of that operation, nursery, mstitution, sanctuary, faciity
and/or wildlife trader on the form provided by the lesuing authority in tha relevant
province that contains, as a minimum, the information reflected in Annexure 2;

{2) A person intending to reglster a game farm as required In tarms of regulation 28(1),
must submit an application for the registration of that game farm on the form provided
by ths issulng authority in the relevant province that ¢ontains, as a minimum, the
information reflacted In Annexura 3.

(8) Applications referred to in subragulations (1) and (2 must ba accompanied by—
(a) documentation or information In suppeit of the application; and
(b) the applicable processing fee sef out In Annaxure 5.

g
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31 Application aifecting rights of other persons
(1) If the granting of an approval of for a registrafion application will affect the rights of
a specific person, the applicant must give notice of the application to that persen. [sic]

(2) A person notifled of an application In terms of subreguiation (1) may within 15
working daye of having been notified, submit to the laguing authorlty, In wiiting, any
objections that he or sha has agalnst the appllcation.

32 Consideration of and decision on applications
{1} On receipt of an application in terms of regulation 30, the issuing authority must—

{a} struct an official in that department to inspect the premises in respect of
which the application has been lodged;

() make & written recommendation &8 to—
{) whether the application must ba granted or refused; and
{ii} if the recommendation is to grant the application, any conditions on which
the application must be granted.
(2) The Issulng authority may—
(a) grant the application conditionally or unconditionally; or
(b) refuse the application.
(3) After having reached & declsion on an application, the lssulng authorlty must within
10 working days, In wilting—
fa}) notify—
{i) the applicant of the decision;
(i) any person who lodged an objection against the application; and
{b) if the decision is to refuse the application or to grant the application on
conditions—
(i) give reasons for the decision to the applicant If so requested by the
applicant; and

{i) draw the applicant’s attention to the fact that an appeal may be lodged
against the decision In terms of Chapter 8 of these Regulations.

33 Issuing of registration certificates

If the issuing authority decides to grant an application for registration of a captive
bresding operation, commercial exhibition facility, game farm, nursery, scientific
institution, sanctuary, rehabilitation facility or wildiife tradar, the lssulng authority must
issue a registration certificats fo the applicant within 10 working days sfter the decislon
was made.

[Reg. 33 substiiuted by GN R8B of 28 January 2008 wel 4 February 2008.f

34 Contents of registration certificates

(1) A registration certificate issued In terms of these Regulations must refiect the
following information:

(a) The name, idantity number or paasport number and physicel address of the
person o whom the certiflcation is issued;
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{b) the physical address of the premises where the captive breeding operation,
nuraery, commerclal exhibition faclilty, game farm, nursery, sclentlfic institution,
sanciuary, rehsbifitation facillty or wildlife trader operation will be conducted:;

(¢} particulars of the species in respact of which the registration cartificate s
{ssuad, Including the scientific {ganus, specles and sub-specles) and common
name;

(d) pariiculara of the activities to be conducted at the captive bresding oparation,
commercial exhibition facllity game farm, nursery, sclentliic Institution,
sanctuary, rehabilitation faclliy;

{o} the epaclfic conditions subject to which the reglstration Is Issued, if the
raglstration Is Issued conditionally;

() the period of validity of the registration certificate not exceeding 36 moriths.

{2) If any norms and standards apply to the capllve breeding operation, commercial
exhibitlon facility, game farm, nursery, sclentific Institution, sanctuary, rehabifitation
facllity or wildlife trade for which a registration Is granted, that registration must be
issusd subject to & condition that the registration holder [s bound by those norms and
standards and must act In accordance with thoee norms and standards in conducting
that captive breeding aperation, commargial exhibition facility, game fam, nursery,
aclentific Institution, eanctuary, rehabilitation facllity or wildife trade.

38 Compulsory conditions for the registration of captive breeding operations,
commercial exhibitien facllities and rehabliitation facliitles
A registration certificate Issued In reapect of a captive breeding operation, rehabilitation
facllity and a commerclal exhibltlon facility must be subject to a conditlon thet the person
to whom the ragistration cerificate Is granted to, mugt—
{a) prevant hybridisation and/or inbreeding;
{b) keep a studbook, where appropriats;
() provide information rslating to paragrephs {8) and () of this regulation to the
issuing authority within three months after the end of each calendar year.

36 Additlonal compulsory conditions for the registration of commarelal
exhibition facllitlas

A ragistration In respect of a commetrcial exhibition facllity must, in addition to any other

conditions the issulng authority may impose and the compulsory conditlons in regulation

85, be subject to a condltlon that the person to whom the registration is grantsd must,

If it is & travelling exhibitlon, Inform the province to which It will be golng at lsast two

monthe prior te leaving the province it is registered In.

37 Compulsory condition for the registration of sanctuaries

A regletration certificate fesued in respect of a sanctuary for listed threatened or
protacted spacies must be aubject 1o the condition that no breeding wiil be allowed in the

sancluary.

i
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CHAPTER 4
RENEWAL, AMENDMENT AND CANCELLATION OF PERMITS AND
REGISTRATION CERTIFICATES (regs 38-50)

Part 1: Renewe! and amendment of permits and registration certificates (regs 36-48)

35 Renewal of permits and registration certificates

{1) The holder of a permit or reglstration cerfificate may, before the expiry of the period
for which a permit or registration cerlificate was issued, apply in wriling to the lesuing
authority which issued the pemmit or registration certificate for the renewal of that permit
or registration cerificate.

(2) An application referrad to In subragulation (1) must be accompanied by—
{a} the reasons for the application; and

(b} the applicable processing fes as set out In Annaxure 5 to these Regulations
and the specles fee as determined by tha issuing authority, if the restricted
activity applied for is hunting.

39 Consideration of and decision on renewal applications

{1) On receipt of an application in terms of regulation 38, an Issuing authotity—
{a) must conslder the epplication; and
{b) may require the applicant to fumish addlional information.

{2) After having reached & decision on an application for renewal, the issuing authority
must—

(a) H the application was approved, lssue a new permit of reglstration certificate in
the name of the applicant; and

(b) If the application was refusad—
(i) notlfy the applicant of the decialon, in writing;
(i) glve raasons for the refusel if required by the applicant; and
(i) inform the applicant of his or her right to appeal against the declsion.

40 Amendment of permits or registration certificates
(1) The lssuing authority may amend a permit or registration certificate—

(a) on application by the holder of the permit or registration cerfificate in
accordence with regulation 41; or

{b) on the issulng authority's own Initistive in accordance with regulation 43
{2) A permit or reglstration certificate may be amended by—
fa} removing a condition;
{B) changing a condition;
{c} adding a condiitlon;
{d) updating or changing any detail on the parmit or registration ceriliicate; or
{e) corracting & technical or editorial srror on the parmit or reglsiration certificate.
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41 Applications for amendment by holder of permit or registration ceriificate
(1) The holder of a parmit or reglstration certificate may at any time apply to the issulng
authority for an amendment of the pemit or registration cerificate.

(2) An application in terma of subregulation (1) must be—

(@) on an officlal epplication form determined by the issulng authority and
contalning, as & minimum the Information as set out in Annexure 4 and
obtalnable from the issuing authority; and

(b) accompanied by the applicable processing fee set out in Annexure 5.

42 Consideration of and declslon on applications for amendment
(1) On receipt of an applicatlan in terms of regulation 41, the lssuing authority—

{a) must consider whether the granting of the application ie llkely to adversely
affect the environment or the rights or Interesat of other partles; and

{b) may require the applicant to fumish additional Information.

{2) The issuing authority must promptly decide on the application —

{a) the epplication la for a non-substantive amendment to the environmantal
autherisation, or the environmental rights or interasts of other parties are not
fikely to be advaresly atlected; or

{b) the environment or rights or interests of other parties are not likely to be
adveraely affected.

(3) If the application la for a substantive amendment, or i the environment or rights or
Interests of other parties are ksly to be adversely affected, the lssuing authority, must
before deciding on the application consider the relevant factora in Chapter 2 of these
Regulations,

(4) Afler having reached a declalon on an application, the Issuing authority must—

{a) notify the applicant of the decision, in writing; and

(b) W the epplication was approved, issue an amendsd permit or regisiration
cartificate to the appiicant; or

(c) i the application was refused—

{l) give reasons for the refusal to the applicant; and
(i) draw the applicant's attentlon 1o the fact that an appeal may be lodged
against the declelon In tarms of Chapter & of these Regulationa.

43 Amendment on initlative of 1sauing authority
Tha issuing authorty may on own Inltlative amsend a permit or registration ceriilicate If
it is necassary—
fa) for the more effective protection of the listed threatened or protected species
to which the permit or registration relates;
{b) for the more effective enforcement of the Biadiversity Act or these Regulations;
f¢) to give effect to any norms and standards that apply 1o the relevant captive
bresding operation, commerclal exhibition facllity, gama farms nursery,
scientlfic institution, sanctuary, rehabilitation facliity or wildiifa traders; or

(d) 1o cotrect technical or editorlal errers on the permit or reglstration carlificate.
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44 Process
‘The Issuing authority—
{a) must notify the holder of the relevant permit or registration certificate, in writing,
of—

() the proposad amendment; and
(i) the reasons for the proposed amendment; and

{b) must afford the holder of the permit or registration certificate a reasonable
opportunity to submit representations regarding the proposed amendment.

45 Decislon
After having reachad a decision whether or not to amend the permit or reglstration
certificate, the issuing authority must~-
{a) notlfy the holder of the parmiit or reglstration cerfificate, in writing, if the permit
or regisiration certificate Is not fo be amended;
(b} if the decision is to amend the permit or registration certificate—
{i) give reasons for the decision to the holder of the permit or registration
certificate;
(i) issuie an amended parmit or registration certificate to the holder; an
{H) draw the attention of the holder of the parmit or registration to the fact that

an appeal may be lcdged agalnst the declslon In terms of Ghapter & of
these Regulations.

48 Consideration of renewal of permit or registration certificate
(1) The issuing authority may consider renewing a permit or registration certificate if—

(a) all conditions subject to which the permit or registration was |ssued were
compliad with;

(b} there ia no evidence that the parmit holder or the operatian, fachity, game farm
or institution is managed in @ mannar which is detrimental to the specles kept
by the permit holder or at the operation, facility, game farm or institution; and

{c) the conservation status of the species has baen mairtained or has improved,
or the legislation that affects the continuation of the permit or registration has
not changed.

() If the coneervation status of the species hes deteriorated or the legislation has
changed, the Issuing authority may request a risk asssssment to be submitted prior to
considering renawal of the permit or registration certificate.

Pait 2: Cancellation of parmits and regisiralion certificates (regs 47-50)

47 Cancellation of psrmits and registration certificates

(1) An Issuing authority may cencel a permit In the circumstances specified in section 93
of the Blodlversity Act.

(2) The issulng authority may cancel the permit or registration of & captive braecding

operation, commercial exhibltion faclity, game farm, nursery, sclentlic Insttution,
sanctuary, rehabilitation facility or a wildlife trader #—
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(a) the pemmit or regletration certificate holder has braached a conditlon subject to
which the permit was Issued or registration was ragistered;

{b) the oparation, commerclal exhibition facliity. game farm, nursery, sclentific
institution, sanctuary or rehabllitation facility is managed, or a wiidiife trader Is
operating, in & manner which ls—

(i) datrimental to the specimens belng bred, reared, propagated, or kept at
such coperalion, commercial exhiblilion facility, game farm, nursery,
sclentiflc mstitution, sanctuary, rehabliitation facllity or wildiife trading
pramises;

(I} notin accordance with any information provided to the iesulng authority; or

{c) there s achange In the conservation status of the relevant species being bred,
propagated or kept by a permit holdsr or at such facility that atfects the
continuation of the permit or registration.

{3} An issuing authorlty coneidering the cancellation of a parmit or registration cerlificate
in terms of subregulation (1) and (2) must—

{a) notify the holder of that permit or reglstration cartlficate that cancellation of the
permit or registration certificate Is being conslidered, together with the reasons
for the proposed cancellation; and

(b) afford the holder of the parmit or ragisiration cerilicate a reasonable
opportunity to submit representationa regarding the proposed cancellation.

{4) After having reached a declsion on the cancellation of the permlt ar registration
certificate, the issuing attharity must—

(a) notify the permit or registration certificate holder of the deciston, in writing; and

(b} W the declslon is to cance! the parmit or reglstration—

(1) Instruct the permit or reglstration cetificate holder to return the permit
within 30 days; and

(I} Inform the permit or registration cerilficate holder of the right to appeal
against the decision.

48 Cancelled permits and registration cestificates to be returned to lasuing
authorlty

{1) The holder of a pammit or registration certificate which has been cancelled must

retum the permit or registration certificate fo the lssulng authority within 30 days of the

date of cancellation.

(2) Any fallure by a permit holder to retum a cancelled permit in accordance with

subragulation (1) must be taken into account by an issuing authority when considering

any future application from that person in terms of regulation 8 or 30.

49 Permits or reglstration certificates may not be transferrad
(1) No permit or reglstration certificate may bs transferred to any other person,

(2) In the event of a change in ownership, the holder of the permit or reglstration
cariificate must apply for the amendment of such permit or reglstration cartificate, which
amendment must not unreasonably be withhald by the issuing authority.
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50 Lost or stolen permits and registration certificates

An issuing authotity may, on the written request of & permit or registration certificate
holder, issue a repiacement of that permit or registration certificate if the original was lost
or stolen, provided that such request is accompanied by—
{a) proot that the original was loat or stolen or an affidavit by that permit or
registration certlficate holder stating that the permit or reglstration certificate
was lost or stolen; and

{b) the applicable processing fee specified in Annexure 5.

CHAPTER 5
HUNTING ORGANISATIONS (regs 51-53)

61 Recognition of hunting crganisations
{1) A hunting organisation must apply in writing to the Director-General for racognition
as a hunting organisafion, .
{2) Any hunting organisation, which is In existencs on the date that these Regulations
take effect, must apply in writing to the Diractor-General for racognilion as a hunting
organisation, within three month after the coming into effect of the regulations.
(3) An epplication in tarms of subregulation (1) and (2) must be approved if the
applicant—

{a) has adopted a cods of ethical conduct und good practices, which 1a ascribed

to by its members and acceptable to the Director-General;

() gives a writlen undertaking to the Diractor-General that it will-—

{i) enforce its code of ethical conduct and good practices against members
who breach the code;

(il) report to the Director-General or the South African Police Service any
case of alleged criminal conduct by any of tts members involving the
hunting of & llsted threatened or protected species or a breach of any
conditfons subject to which any national hunting permit was granted 1o
such member; and

(c) has a clgar policy on broad-based black economlc empowerment to include
persons from disadvantaged communities s members.

§2 Codes of ethical conduct and good practice
The code of ethical conduct and good practices of a hunting organisatlon must—
{2) require ts members fo act In strict compliance with—
{) legisiation regulating the hunting industry; and
(i} any sonditions subjact to which national hunting permits are granted to 2
member;
(b) define criteria for the hunting of listed threatened or protectad specles in
accordance with the falr chase principle;
(c) require lis members to act In atrlct compliance with those oriteria when hunting
a listed threatensad or protected apecles; and
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(d) provica for disciplinary steps against any member who breaches a provision of
the cade, which should include steps for the suspenslion or expulsion of such
& member from the organlsation.

53 Withdrawal of recognition of hunting organiaations

(1) The Dirsctor-General may by written notlce to a recognleed hunting organisation
withdraw the necognition of that organisation if it fails to honour its written undartaking
given to tha Director-General In terms of regulation 51(3)(b).

{2) The Dirsctor-General must—

(&) notify the arganisation thet withdrawal of its recognition Is belng considered,
together with the reaaona for the proposed withdrawal; and

{b) atford the organisation a reasonable opportunity lo submit written representa-
tions regarding the propossd withdrawal of It recognition.

CHAPTER 6
APPEALS (regs 54-58)

54 Application

(1) This Part applles to & decisions taken by an issuing authority in terme of these
Regulations;

(2) No appeal lies agelnst decislons taken by the Minister personally In hls or her
capaclty as an issulng authority.

55 Lodging of appesal
{1) A person who feels aggrieved by a declslon takan by an lasuling authority in terma of
these Regulations, may appeal to the Minister within 30 days after which the person
became aware of the decision or might reasonably be expected to have become aware
of the decision.
[Subreg. (1) substituted by GN REB of 28 January 2008 wef 4 Februsry 2008.)
{2) An appeal must be submitted to the Director-General and must—
{a) set out the grounds for the appeal; and
fb) be accompaniad by—
(i) supporting documantation which la referred to in the appeal and which is
not already In the posseasion of that issuing authority; and
() the applicable processing fes as sst out In Annexure 5.
{3} The Minister must either—
(a) conslder and dacide the appeal; or
{b} designate e panel to conaider and decide the appeal.

(4) If the Miniater decides that the appeal must be dacided and considered by an appesl
panel, tha Minlater must designate—

{a) a number of persons with appropriate knowledge as member of the panel;
{b) one of the parel members as the presiding member.
(5} The presiding member decides where and when the panal meets.
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(8} An appeal panel must—
(a) consider the regulations in Accordance with the prescribed procedure;
(b) keep records of its proceedings and decislons.

56 Processing of appeals
The Director-General must—
(a) acknowledge receipt of the appeal within 14 working days; and
(b) submit the appeal to the Minister together with—
(i} the reasons for the decision against which the appeal Is lodged; and

(i) all relevant information in the possession of the issuing authority which
was takan Into account when the declslon was taken.

57 Appeal panel
(1) if the Minister decides to appolnt an appeal panel all documentation relating to the
appeal must be submitted to that appeal panel.
{2} If the appeal panel consists of—
(a} two members, & decision of the panel must be unanimous; or

(b) rﬂoro than two members, a declsion is taken by the melotity of the membears of
the panel.
{3) The presiding member of the panel designated In terms of saction 95(1)(b) of the
Biodiversity Act presides at meetings of the panel.
{4) An appeal panel must—
fa) consider and decide the appeal within 80 days of its designafion for the
ralevant appeal in terms of section 94(2){c} of the Biodiversity Act; and
{b) inform the Dirsctor-General of ite decision, together with reasons.

58 Declsions
{1) The Minister or appsal panel conslidering the appsal may—
(&) sither uphold or refuse the appesl; and

{b} when uphalding or refusing the appeal; make such other orders as ha may
deem appropriate.
(2) If the appeal is upheld against—
{a) arefusal o lasue a permt or reglstration certlficate, the Minister or appeal body

may Issue the permit or reglstration certificate unconditionally or subject to
conditions;

fb) a condition subject to which the permit or registration cerlificate was Issued,
the Minister or appeal body may amend the condition;

{c) the cancellation or refusal to renew or amend a permit or registration
ceriificate, restore the permit or registration, renew the permit or registration
certificate or armend the parmit or registration certificate.

(3) Whan an appeal has been decided the appellant must be notified in witing of the
decision within 14 working days of the date the declsion was taken, of such a detision.
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CHAPTER 7
SCIENTIFIC AUTHORITY {regs 58—60)

Part 1; Establlshment, composltion and opsraiing procedures (rags 59-89)

59 Establishment
A Bcientific Authority Is hereby established.

60 Composition
{1} The Scientific Authority consists of:
{a} Two members to represent the Department;
{b} one member to represaent each provincial depariment;
{a) one member to represent South African National Parks;
() one member to represent SANBI;
(s) one member to represent the naturad history museums; and
() one member fo reprasent the Natlonal Zoologleal Gardans.
(2) The Minlster appoints the mambers of the Scientific Authority.

{3) The Director-General must request each provincial department, South African
Nefional Parks, the SANBI, the natural history mussums ar the Natione! Zoologlcal
Qardens, as the case may be, to nominate parsons for appaintment o the Sclentific
Authority In accordance with subregulation (1).

61 Chalrpsrson and deputy chalrperaon

(1) Whenever nacaasary, the Minister must appoint one of the mambers of the Scientifle
Authority as the Chalrperson and ansther of the members as the Daputy Chalrperaon of
the Scientific Authority.
(2) The Dsputy Chalrperson acts as chairperson f—
(a) the Chalrparson is absant or unable to perform the functions of chairperson; or
{b) the office of chalrperson Is vacant.

62 Term of office

The term of office for & member of the Sclentific Authority Is four years and can be
renewed If approved by the Minlister for ancther term.

63 Removal from offlce

The Minister may remove e member of the Scientiflc Authority from offlce, but only on
the ground of:

{a) Misconduct, incapacity or incompetence;

{b) msalvency; or
{¢} conviction of a criminal offence without the option of a fine.

64 Filling of vacancles

Whenever a vacancy arlses in the membarship of the Sclentific Authority, the Minister
must flll the vacancy In accordance with regulatfon 80(3),
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66 Meetings

{1) The Sclentific Authorlty must mest at least once a year to develop a report to the
Minister regarding compliance with provisions in terms of section 1 of the Biodiversity
Act.

(2) The Chelmerson may convene additional meetings as and when necessary,

66 Expert advisors

The Sclentific Authorlty may co-opt expert advisors from within or outside the public
service to be present and speak at mestings.

67 Participation in meetinge by way of electronic or other media

Amember of the Sclentlfic Autharity or another pergon co-opted to particlpate In a
meeting, who Is not present at the maeting, may participate In the meefing by talephone,
radio, closed-circuit television, the intemet or any other medium of instantaneous
communication, provided that—

{a) afaciity for such communication is available; and

{b) the person who is not present at the meseting and the persons present at the
meeting are ali—

{1} audible to one another, if paricipation ig by telephone, radio or the
internat; or

(i} audible and visible to one another, if participation is by closed-circuit
television.

&8 Procedures
The Scientific Authority determines its own intemal procedures.

89 Quorum and decislons
(1} A majority of the persons sarving as members of the Sclentlfic Authorlty at the time
a meeting is held, constitules a quorum for a meeting of the Scientiilc Authority.

(2} A matter before a meeting of the Sclentific Authority |s decided by a supportmg vote
of a majority of the members present at the meating.

(3) Amember of the Scientific Authority who participates in a meeting in acoordanoe with
regulation 87 must for the purpese of aubregulation {2} be regarcied as being present at
the meeting.

CHAPTER 8
MiSCELLANEOUS (regs 70-75)

70 Marking of elephant lvory and rhinoceros hern

(1) Any person who |s In possession of elephant ivory or rhinoceros hom must within
three montha of cammencement of these Regulations apply in writing to the issuing
authority In the relevant province to have such elephant ivory or rhinoceres hom—

fa) permitted;
{b) marked in eccordance with subregulation (3); and
{c} registered on the national database for elaphant ivory and rhinoceros hom.
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{2} If the slephant Ivory or rhinoceros hom, in respect of which the application
contemplated in eubregulation (1} is made, has already baen marked and registarad In
tarms of other relevant [eglslation, the application referred to In aubregulation (1) shall
be accompeanied by proof of guch marking and reglstration.
{3) The Issuing autharity, if satisfied thet the possession of the elephant ivory or
rhinoceros hom is lawful, must, at the expense of the person applying for marking—
(a) mark the elephant Ivory by meana of punch-die, or If not practicable, with
indelible ink, using the following farmula:
{) The country-of-origin two letter ISO code and the last two diglts of the
particular year, followed by & forward alash;
{li) the serial number for the particular year, followed by a forward stash; and
(lii) the welght of the Ivory in kllograms; or
{b) mark the rhinoceros hem by means of a micro-chip.
{4} In the case of an application in terms of subregulation (2),  the marking
requiremants as stipulated in subregulation 3(a) and (b} are met, the existing marking
should be accepted and the Information reflected in the permit.

71 Transitional provision In respect of existing captive breeding operations,
commercial exhibition facilities, game farms, nurssriea, scientific
Institutiona, aanctuaries, rehabilitation facilitiea or wlidlifs tradere and
listed threatened or protected Encephalarios apecles

[Heading substituted by GN R69 of 28 January 2008 wef 4 February 2008.]

(1) Any parson who, immediately before the commencement of these Regulations,

conducts a capiive breeding operation, commercial exhibition faciilty, game farms,

nursery, scientific inatitution, eanctuary, rehabilitation fasility or wiidiife trader invoiving

specimens of a threatened or protected spaecles referred to In regulation 27(1) and 28(1)

must, within three months of such commencement, apply for registration of that captive

breeding operation, commercial exhibition faclity, game farm, nursery, sclentific
institution, sanctuary, rehabllitation facility or widlife trader In terma of Chapter 3 of these

Regulations.

(2) If an application refarred to In subregulation (1) Is refusad In terms of regulation

82(3)(b) becauss the applicant does not meet the requirements for caplive breading

operations, commarcial exhibition facllities, game farm, nurseriss, sclentific Institutions,

sanciuaries, rehabilitation facilities or wildlife traders, the issuing authority must, after
notlfying the applicant of the refusal, afford the applicant an opportunity to comply with
such requirements and 1o reapply within & months after the rafusal.

@...

ubreg. (2) added by GN R89 of 28 Janusry 2008 4 Fabruary 2008}, substituted by GN

[Bubreg (sF)lZ'!o of ':'y February 2008 andmmnfsd D%N RE14 o;yz Augt)m 2012 o

72 Seiting of annual hunting off-take lkmits

(1) SBANBI must each year befare the end of S8eptember detarmine for the following year,
annual hunting off-take limits for the country as & whole and per province In respect of
a listed threataned or prolectad animal spacies determined by the Minister,
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{(2) Huniing off-lake limits set in terms of this ragulation do not apply to listed threataned
or protected animal species culled in protected areas In accordance with the
management plans of the respective area.

73 Offences
(1) A person Is guilty of an offence If that person—

{a) underakes a restricted activity involving a threatsned or protected species
without a permit;

{aA) undertakes an activity prohibiled in terms of ragulations 23, 24, 25, 26, or
operates in contravention of subregulation 27{1);

[Para. (aA) inserted by GN R209 of 27 February 2009.)

{b} fabricates or forges any documant for the purposs of passing it as a permit or
cartificate of registration;

(c) knowingly makes any false statement or report for the purpose of obtalning a
permit or cerificate of registration; or [sic)

(o} alters, erases or in any way tampers with the markings made on elephant
ivory or rhinaceros hom in terms of regulation 70;

fe} permits or allows any other person {o undertake any resfricted activity, which
is an offence, in terms of paragraph (&),

[Para. (@) added by GN R20B of 27 February 2008.]
(2) A parson registerad 1o conduct a captiva breeding operation, commerslal exhibliion
facility, game farm, nursery, sclentific institution, sanctuary, rehabilitation facility or to
operate as a wildlife trader Is gullty of an offence if that person—

{a) conducts such captive breeding operation, commarcial exhibition faciiity,
game farm, nursery, scientific institution, sanctuary, rehabilitation facifity or
operates as a wildlife trader in a manner that is not in accordance with any
condhiion subject to which reglstration was granted; or [slc]

{aA} conducts a captlve breeding operation, commaerclal exhibition faclity, nursery,
sclentific inetitution, sanctuary, rehabliitation faclllty or acts as a wildlife trader
involving spacimens of any listed threatened or protected species without
being ragistered with the issuing authority in terms of Chapter 3 of these
Regutaiions;

{Para, {aA) insartad by BN F208 of 27 February 2008.]
(b) fraudulently alters any cerfificate of registration Issuad in terms of regula-
tion 32.
(3) A person who owns a registerad game farm is guilty of an offence it—
(a) that person fraudulently alters any game farm hunting permit ssued in terms of
regulation 5(3);
(b} prohibited activities takes place on the registered game farm; or
{c) any conditions of the registration certificate, standing permit or game farm
hunting permits were contravened.
{4} A person who owns or operates a reglstared nuraery Ie gullty of an offance i—

{a) that person fraudulently alters any nursery possassion permit Issued in terms

of regulation &{4); or

{b) any conditions of the registration certificate, standing pemnit or nursery

possession permits were contravened.
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(5) A person who operates as a reglatered wildlife trader Is gullty of an offence if—
{a} that person fraudulently alters any perscnal affacts permit fssued In tarms of
reguletion §(8); or
(b} any conditiona of the reglstration certificate, standing permit or parsonal effects
permita ware contravensad.
{8) A peraon who—
(a) m: or Is In control of an elephant or land on which an slephant rvams or Is
; or
{b) s a management authority of a protected area,

Is guiity of an offencs if he or she or it fails to comply with the norms and standards
issued In terma of sactlon 9 of the Blodiversity Act.
[Subrag. (8} added by GN R208 of 27 Febmuary 2008.]

74 Penalties
A person convicted of an offence in terms of regulation 73 18 liable to—
{a) Imprisonment for a period not exceeding five years;

{b) a ine not exceeding RS million, and in the case of a sscond or subsequent
conviction, to & fine not exceeding R10 millien or imprisonment for a pariod not
excesding 10 yeara or in both Instances to both a fine and such Imprisonment;
or

{o) both a fine and such Imprisonment.
[Reg. 74 substitutad by GIN RE78 of 11 July 2011.)

75 Short title and commencement

These Regulations are called the Threatenad or Protected Specles Regulations, 2007,
and take effect on a date determined by the Minlister by notice In the Government
Gazslls.
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ANNEXURE 1
APPLICATION FOR PERMIT/S IN TERMS OF THE NATIONAL ENVIRONMENTAL
MANAGEMENT: BIODIVERSITY ACT (ACT 10 OF 2004) AUTHORISING
RESTRICTED ACTIVITY/AIES INVOLVING LISTED THREATENED OR
PROTECTED SPECIES
[Annesare 1 substituted by GN-RE8 of 28 January 2008 wef 4 February 2008.]

APPLICATION FORM

A APPLICANT DETAILS:

NAME:

IDENTITY OR PASSPORT NO:

TEL NO:
FAX NO:

E-MAIL:

POSTAL ADDRESS:

PHYSICAL ADDREES:

& KIND OF PERMIT APFLIED FOR (Tick off):

| ORDINARY STANDING

| PossEssioN

GAME FARM HUNTING | NURSERY POSSESSION PERMIT
| PERMIT

| RENEWAL

| AmENDMENT

| PERSONAL EFFECTB
| PERMIT

€ IF THE APPLICATION APPLIES TG A STANDING PERMIT (Tick off):

SCIENTIFIC INSTITUTION

[OniciaL Servce, 2017]

| CAPTIVE BREEDING OPERATION

|SANCTUARY REHABILITATION FACLITY |
| COMMERCIAL EXHIBITION FACILITY | NURGERY |

|WILDLIFE TRADER _| GAME CAPTURER - B
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D KIND OF RESTRICTED ACTIVITY APFLIED FOR (eso secilon G [n the case of a hunt):

E PROPREATY WHERE RESTRICTED ACTIVITY WILL TAKE PLACE
Possession / Hunt / Catch / Caplure / Gather / Growing / Breading / Other

applicable restricted activity:

LPHYSIGAL ADDRESS:

POSTAL ADDREBS:

|

|

£ ‘Transport / Convay / Expost / Import / Buy / Sell / Other applicable restricted activity:

FROM: o -
| PHYSICAL ADDRESS: PHYSICAL ADDRESS:

I

. _ 1 B
a SPECIES INVOLVED;

[GCIENTIFIC NAME ~ |COMMON NAME QUANTITY |

PARTICULARS OF
SPECIMENT {such as
sex, sire, age, mark-
Ings, derivatives sic.)

© Juta and Company (Pty) Lid .
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H ADDITIONAL INFORMATION FOR HUNT:
{) HUNTING CLIENT AND APPLICANT DETAILS (it applicablo):
HUNTING CLIENT NAME: = ]
PASBPORT NUMBER: o _—
PHYBICAL ARDRESS! B B
(i} HUNTING OUTFITTER AND PROFESSIONAL HUNTER DETAILS (I appiicable):
|HUNTING OUTFITTER | PROPESSIONAL HUNTER
| NAME: [NAME: B
TEL NO: - TELNO:
(M) DURATION OF HUNTING TRIP:
ARRIVAL DATE: {dc/mmiyear) | DEPARTURE DATE: {deimmJyy)
(iv) WEAPON AND METHOD OF HUNT:
| weaPON: METHOD -
I
| ADDITIONAL INFORMATION FOR STANDING PRRMITS:
| REQISTRATION NUMBER: [
J OPFICIAL USE
— |
NAME OF NSPECTION | SIGNATURE OF DATE: APPROVED /
OFFICIAL INSPECTICN OFFICIAL | REFUSED
REASONS FOR REFUSAL:

K PERIOD OF VALIDITY OF PERMIT

FROM:

TO:

(dd/mmiyear) _ (ddimmiyear)
NAME OF GIGNATURE | DATE: AMOUNT PAID |RECEIPT NO. | APPROVED F
PERMIT GFFI- | OF PERMIT REFUSED
CIAL OFFICIAL ) i
REASON FOR REFUSAL:
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ANNEXURE 2

APPLICATION INFORMATION FOR REQISTRATION OF CAPTIVE BREEDING

OPERATIONS, COMMERCIAL EXHIBITION FACILITIES, NURSERIES,

SCIENTIFIC INSTITUTIONS, SANCTUARIES, REHABILITATION FACILITIES AND

A

WILDLIFE TRADERS

Applicant detalls, Including name; ldentity no; telaphone no; ¢ell phone no; fax no;

e-mall; postal address and physical address

Faclllty detalls, including name of facllity, farm name and registration number (if

applicable); kind of factlity; address of premises whers faciltty wilt be conductad and

date of eatablishment

Listed threatened or protected species involved, Including sclentific names;

comnmon neme; quantity and aize; markings (whers applicable}

Restricted activities to be undertaken at facility

Information to be submitted in cese of application for registration of captive

breading operation and commerciai axhibition facilities that keep animals:

(a) Detells of the number and age (If known or appropriate) of malss and females
that comprise the parental breeding stock.

(b) Evidence of legal acquisition.

{¢) Current stock (numbara, by sex and age of progeny held in addition to parental
breeding stock above).

{d) Information on the percentage mortalitfes and, where poasible, on the
?emTMge morialities In the different age groups and between males and

‘emales.

(e) Past, current and expected annual production of offspring and, where posshble,
information on the number of females producing offspring each year.

(? An assseasment of the anficlpated need for, and source of, additional
specimens to augment the breeding stock to Increasse the genatic pool of the
captive popuiafion In order to avold deletatious inbreeding.

(a) t,Df?stail.ad description of the merking methods used for the braeding stock and

pring.

(h) Description of the strategles used by the breeding operation, or other activities,
thatc‘contﬂbute 1o Improving the conservation status of wild populations of the
spacies.

() Description and schematlc dlagram of the fadillties to house the current and
expectad stock.

D Security measires to prevant escapes and/or thefts.

{k) Number and size of breading, rearing enclostres and egg incubation (as
eppropriate).

{) Food production or supply.

(m) Removal of waste.

(n) Availabillty of veterinary services.

Information to be gsubmitted In case of application for registration of sanctuary and

rehabililation faciity:

(a) Description and schematic diagram of the facllitles to houss the c¢urrent and
expected stock.

{b) Security measures to prevent escapes and/or thefis.
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{c} Number and size of breeding, rearing enclosures and egg incubation (as
appropriate).

{d) Food production or supply.

{e) Removal of wasta.

() Avelgbility of vaterinary services.

(g) Measures teken to prevent breeding In sanctuarias.

G Information to be submittad in case of application for registration of nursery:

(a) Description of the facilities and the propagation techniques.

() Description of the historical.background of the nursery, in particular Information
on which gpecies or plant groups have been propagated in the past,

{e) Taxa_ cl.;rremly in propagation {only relsvant listed threatenad or protected
specias).

{d} Description of the (listed threatened or protected specias) parental stock of
wild origin, inciuding quantities and evidance of legal acquisition.

(e} Mother plants must be micre-chipped, photos taken theraof and submitted.

H Informaticn to be submitted In case of application for registerad wildlfe tradar:

(a} Evidence of legal acquisition.

{b) Current and anticipated stock to be kept.

{c) Past, current and aenticlpated turn over of stock.

{d) Informetion relating to record keeping.

{e) Security measures to prevent thefts.

ANNEXURE 3
APPLICATION INFORMATION FOR REGISTRATION OF A GAME FARM

A Applicant detalls, including nams; identity no; telephone no; ¢all phone no; fax no;
e-mall; postal address and physical address.

B Property detalls, including property description in terms of tile deed; registered
owner; physical address; postal address; registered owner contact details {if
diiferant from applicant details); telephone no; cell phons no and fax no.

C Listed threatened or protected specles involvad, Including sclantific name {specles,
sub-species and variation), comimon name, population aize and markings (if any).

D Restricted activities to be underiaken on game famm.

E Information relating to management of populations of listad threatenad or protected
species & the gams farm:

(a) Detalls of the number and age (If known or appropriate) of males and fernales
of each listed species currently on game farm.

(b} Detaits relating o fencing. The cerlificate of adequate enclosure or comparable
document as issued by the provincial authority must be attached to the
application form.

(c) Past, current and expected annual production of offspring and, where possible,
informetion on the number of femalee producing offspring eech year.

(d) An mesessment of the anticlpatad need for, and source of, addltional
specimens to augment the breeding stock to increase the genatic pool of the
population in order to avoid deleterious inbreeding.
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Annexures 3-5 Threatenad or Protacted Species Rsgulations, 2007

(a) Detalled description of the marking msthods used (If any).

{f Detalla ragarding measures / strategies to prevent hybridisation.

{z) Description of the strategles used by the game farmer, or other activities, that
eonlrllbute to Improving the conservation status of witd populations of the
specles.

ANNEXURE 4

APPLICATIONS FOR RENEWAL/AMENDRENT/OF PERMITS OR REGISTRATION

CERTIFICATES OF CAPTIVE BREEDING OPERATIONS, GAME FARMS,
NURSERIES, SCIENTIFIC INSTITUTIONS, SANCTUARIES, REHABILITATION
FACILITIES, AND WILDLIFE TRADERS

A Applicant cetafls, including name, Identity no, telephone no, fax no, cell phona no,
e-mall, postal address and physical address,

B Detalls of current permit or reglstered facliity, including the kind of faciiity, the name
of the parmit holder or facllity, the addraaa of the parmit holder or facility, the permit
number or reglstration certificate number and the date it was lsaued.

C Dsteils of renswal/amendment applied for and seasons (if appropriate).

ANNEXURE &
PROCESSING FEES
[Annexure & substiuted by GN ReB of 28 January 2008 wef 4 February 2008.]

'ﬁalnﬂnn |Fos - ]
&{3)(b}—e restricted activities | ntemattonal im portfrasxport pamit
applicatio
| Gathering/pluc 50,00
G g/mavi tion—Fi50.00
G‘:avl“nyln adl

S e e donading —F80.00 |
Standing pemli—R1 000.00 I
Qame famm huniing parmit—AS00.00 (per ragis-
tered game m

Nursery po on permit-=RB500.00 {per rogls-
l;m :ﬂrpdll mlt~~AB00.00 (per regiaterad
wiife rodeq) ) 0

. Posesselon permit--RE0.00
_a_n(a)rb)-—-naglglm_iqn 1 Standing parmit A1 000.00

30(2H)—Renawal = __|Rs0.00

41(2)(b)~--Amendmant of regisieation R200.00

80{b}—Loat /stolan pemit RE0.00

B5{2) (b} —Lodging an appeal RED.00

A3-48 ~ ©.Juta and Company (Ply) Lid [Oriamu Semvice, 2017]



